Attorney's Docket No. 40,535-RE (70257) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Baldwin et al. 
08/692,060 
August 2, 1996 

SUPERMICROCELLULAR FOAMED MATERIALS 
K. Thornton 
1744 

CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being transmitted by facsimile transmission 
to: Commissioner for Patents, Washington, D.C. 20231-0002 

FAX 703-308-6916 
Att: JohnGillon 
Petitions Branch 

on July 25,2001. 

Rita E. Johnson / 



Commissioner for Patents 
Washington, D.C. 20231-0002 

Sir: 

SUPLEMENTAL OF GEORGE W. NEUNER 
IN SUPPORT OF THE PETITION UNDER 37 CF.R. §1.47(a) 

I, George W. Neuner, declare as follows: 

1 . I am attorney of record in the above-identified application and a partner of 
Edwards & Angell, LLP, 101 Federal Street, Boston, MA 021 10. I represent the Massachusetts 
Institute of Technology, the assignee and owner of the above application. 

2. The last known residential address of Chul B. Park is: 

7 Walmer Road #802 
Toronto, Ontario M5R2W8 
Canada 



Applicant: 
Serial No: 
Filed: 
For: 

Examiner: 
Art Unit: 



Baldwin et al. 

Serial No. 08/692,060 

Page 2 

3. The last known residential address was inserted by Dr. Park on the original 
reissue declaration filed April 1 1, 1997, which was signed by him on March 2, 1997. 

4. I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and, further, that 
these statements were made with the knowledge that willful false statements and the like so . 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Codes, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
(617) 439-4444 
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Attorney's Docket No. 40,535-RE (70257) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Baldwin et al. 

Serial No: 08/692,060 

Filed: August 2, 1996 

For: SUPERMICROCELLULAR FOAMED MATERIALS 

Examiner: K. Thornton 

Art Unit: 1744 



CERTIFICATE OF FACSIMILE TRANSMISSION ~" 

I hereby certify that this correspondence is being transmitted by facsimile transmission 
to: Commissioner for Patents, Washington, D.C. 2023 1 -0002 

FAX 703-308-6916 
Att: JohnGillon 
Petitions Branch 



on July 25,2001. 

Rita E. Johnson 



ta E. Johnson 7 



Practitioner's Docket No. 70257/40535 DTV 
PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: D. Baldwin, et al.. EXAMINER: K. Thornton 

Serial No.: 08/934,570 Group: 1744 

Filed: August 24, 1992 Patent No.: 5,334,356 

Issued: August 2, 1994 

For: SUPERMICROCELLULAR FOAMED MATERIALS 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

************************************************** 

CERTIFICATE OF MAILING 



I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the United States Postal Service with sufficient postage as Express Mail (EL 
78978 1959JJS) in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 
20231 on/%^a&gf ° 27 / •Xooj . 



By ^L^£g21*=: 




************************************************************************************ 



STATEMENT UNDER 37 C.F.R. § 3.73(b) 
ESTABLISHING RIGHT OF ASSIGNEE TO TAKE ACTION 



Pursuant to 37 C.F.R. §3. 73(b), the assignee of the entire right, title and interest in the 
above-referenced patent application hereby seeks to take action in the PTO in this matter. 



D. Baldwin, et al. 
Patent No. 5,334,356 
Page 2 of 3 



IDENTIFICATION OF ASSIGNEE 



2. Massachusetts Institute of Technology 
Name of assignee 



\ Jni ve rsity 

Type of assignee, e.g., corporation, partnership, university, government agency, etc. 



CHAIN OF TITLE/BASIS OF ASSIGNEE'S INTEREST 



Assignee's ownership interest as of January 6, 1997 in the above-referenced patent application 
is established by: 

(1) an assignment (a copy of which is enclosed herein) of rights in the above-referenced patent 
application directly from its inventors to Massachusetts Institute of Technology, this assignment 
having been recorded in the United States Patent and Trademark Office on June 3, 1991, at Reel 
5738, Frame 0966. 




Date of signature 



Rita Filipowicz 

Typed name of person authorized to sign 



Patent Administrator 
Technology Licensing Office, 
Massachusetts institute of Technology 
Typed title of person authorized to sign 



D. Baldwin 

Patent No. 5,334,356 

Page 3 of 3 





Richard J. Roos 1 
Reg. No.: 45,053 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P. O. Box 9169 
Boston, MA 02209 
Tel. No. (617)517-5554 
Fax No. (617) 439-4170 



BOS2J716I0J 



* X A A A V/J 1 i_ 



t£JUU£ 




> United States Patewt A" 0 Trademark Office 



COMMlSStOHER FOR PAJEMT5 

United States Patent and Trademark Otfice 
Washington. d.C. 20231 

JJGJr..-07-OI 



DIKE BRONSTEIN 
ROBERTS & CUSHMAN 
130 WATER STREET 
BOSTON, MA 02 1 09-4280 



In re Application of 

Baldwin, et al. 

Application No. 08/692,060 

Filed: 2 August, 1996 

Attorney Docket No. 40,535-RE (70257) 



PapedB 

COPY MAILED 
JUL 2 6 2001 

OFFICE OF PETITIONS 
AC PATENTS 

DECISION GRANTING STATUS 
UNDER 37 C.F.R. §1 .47(a) 



147(a)* dedsion on me P 6 *' 1 ' 00 filed on 29 May. 2001, seeking status under 37 C.F.R. 
The petition is GRANTED. 

NOTE: Petitioner's showing is u nclear as to the requirement that the entire 

application (including specification, abstract claims and drawings, with 
the oath or declaration! w ere tendered to the non-signing inventor ^ 

However, t he showing made is being read to so state 

If this reading does n ot conform to Petitioner's and Counsel's 
appreciation of the facts their duty of candor before the Office 
reouires that thev so inform the Office 

TSSStf* - S ? h ?^ n jf? at me non-signing inventor cannot be found or otherwise 
refused to join in the filing of the above-identified application. 

^Zn^ZTC^R^ 0 ^ PaperS haVe bee " revi6Wed and found in 



1 The regulations at 37 C.F.R. §1.47 provide: 
Vw! Fnin9 When *" i,Tmrtor fetuses to sign or cannot be reached. 

nSi! SO!?*" r !l USes J^l^ a PP Dcattoo pHw* «■ eannrt ** found or reached after dfflgent effort the apcBcaiion may be 
^te^^n^^^^^° r . hersetfand «nenon^gnfng Inventor. The oath or dM^^StSSS 
ZZ!*ZEZZE2?& 3 peJfflon . hcl " dln 9 PWrf of the pertinent facts, (he fee forth In § 1 .17(h), and the last knWaXSafthe 

to^h^Z^!^. ^^ re ^^^ C i2L an J ppBcaaon ,or Patent. * cannot be found or reached after diligent effort, a person 
matteSvCsSh ^i 3 ^? 0r J ,9reed , 1 " !? ff1Bn 9 toas ?gn the Invention, or who otherwise shows sufficient prDp^ryfrtereSe 
SK^^t^.^- may ^ Ce :l P ^ ,Ca, l 0n i cf on »• and as agent for an the inventors. The o^oTa^^^tn 
Ses^elffi^^ ^^° m f5" ed J^1^?' fncludin9 P roofo,the Pedi^rt facts, e showing that such acton bnoceSaryto 
K^^X^^^L^ *^Jf^f rt - i n?P arab tedama9e. the fee set forth in § 1.17(h). and the fast known addres^flrfC 

nnffi ^^"f^.^ rang of «ne application to ail inventors who r^^^^pSonat the addmssfes) 
Z^I^L I!* ^ pUbfeh notice of the filing of the application h the OflfcL Ga^T^ceS 

ftTn?r^^l^ taa ^^ W 

F^^lisl^^iUv 19 ^!^! 0e ^ 1982; 48 Fed Re 9- 2 709 - ^ 19K} . effective Feb. 27. 1983; revised, 62 
Fed. Reg. 53131. Oct 10. 1997. effective Dec. 1, 1997; revised. 65 Fed. Reg. 54604. Sept 8, 2000. effective Nov. 7. 2000] 



Application No. 08/692,060 



This application is hereby accorded Rule 1.47(a) status. As provided in Rule 1 47(a) 
this Office will forward notice of this application's filing to the non-signing inventor at 
the address given in the Declaration. 

Notice of the filing of this application will also be published in the Official Gazette. 

Telephone inquiries regarding this communication should be directed to John J Gillon 
Jr., Attorney, Office of Petitions, at (703)305-91 99. 




John J. Gillon, Jr. 
Attorney 

Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 
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Filing Date: ' 

Application for patent u A t Assignee for 
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Attorney's Docket No. 40,535-RE (70257) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Baldwin et al. 

Serial No: 08/692,060 

Filed: August 2, 1996 

For: SUPERMICROCELLULAR FOAMED MATERIALS 

Examiner: K. Thornton 

Art Unit: 1744 

CERTIFICATE OF MAILING " 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service as express mail (EL 78978 1959US) in an envelope addressed to: Box CPA, Assistant 
Commissioner for Patents, Washington, D.C. 20231-0002 on /aU<C?<jl££ zocji 




Assistant Commissioner for Patents 
Box CPA 

Washington, D.C 20231-0002 



Sir: 



LETTER TO EXAMINER THORNTON 



This letter is to explain the contents of the materials enclosed herein, as well as the 
reasons for their submission. Enclosed are the following papers/items: 



1) Petition for Revival of Application for Patent Abandoned Unintentionally; 

2) Resubmission of Assent by Assignee for Filing Reissue Application; 

3) Resubmission of Statement Establishing Right of Assignee to Take Action; 

4) Copy of Surrender of Original Letters Patent; 

5) Response to Advisory Action; 

6) Copy of Petition to accept a reissue application without signature of one inventor; 

7) Declaration of Facts from Kelvin Okamato; 

8) Declaration of Facts from Timothy Oyer; 

9) Continued Prosecution Application request transmittal; and 

10) Copy of Amendment after final originally submitted on October 18, 2000. 

1 1) Check for $1,240 to account for fee for papers #1 

12) Check for $962.00 to account for fee for papers #10 and #1 1 



Baldwin et al. 

Serial No. 08/692,060 

Page 2 of 3 

The above-referenced application was unintentionally abandoned. The chain of events, 
(as Applicants' undersigned representative understands them) that led to the abandonment of this 
application began with a Notice of Allowance and Issue Fee Due for the application being 
entered into the record. The Notice was diverted from being mailed to Applicants, however, 
because the Special Reissue Examiner noted one or more alleged deficiencies in either or both 
the originally-submitted Assent by Assignee for Filing Reissue Application and Statement 
Establishing Right of Assignee to Take Action. Applicants were made aware of these 
deficiencies and began to take steps to rectify such deficiencies. Unbeknownst to Applicants, 
however, as these steps were being taken, the period for payment of the Issue Fee for the 
application expired, thus resulting in the unintentional abandonment of the application. 

Therefore, Applicants herein submit paper #1 (petition for revival of application for 
patent abandoned unintentionally), resubmit both an Assent by Assignee for Filing Reissue 
Application and a Statement Establishing Right of Assignee to Take Action (papers #2 and #3) 
in order to overcome the alleged deficiencies contained in the previously submitted versions of 
these documents, and also submit a copy of previously-submitted supporting paper #4 in order to 
seek revival of the unintentionally abandoned application. 

In order to expedite prosecution of the application, Applicants also submit within this 
communication a Continued Prosecution Application request transmittal (paper #9) and ask that 
this paper immediately be entered immediately upon revival of the application. This, in turn, 
will allow for entry into the record of papers #5, #6, #7, #8, #9 and #10, which, upon 
consideration by the Examiner, should once again result in allowance of the application. 

Applicants also submit a check for $1,240,00 (item #1 1) to account for the fee due for 
submission of item #1, and a check for $962.00 (item #12) to account for the fees due upon 
submission of papers #9 and 10. Applicants hereby authorize that any additional fees beyond 
those accounted for in items #1 1 and #12 to be charged to Deposit Account No. 04-1 105. 



Baldwin et al. 

Serial No. 08/692,060 

Page 3 of 3 

Applicants respectfully request expeditious consideration of the enclosed materials, and 
earnestly solicit (upon granting of the petition for revival of the application) immediate 
allowance of the pending claims of the application, which, as noted above, had been indicated as 
allowable by the Examiner based on the content of papers #5, #6, #7, #8, #9 and #10. 

Applicants also invite the Examiner to contact the undersigned attorney in furtherance of 
the allowance of this application. 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
(617)439-4444 



Respectfully submitted, 





Richard J. Roos 
Reg. No. 45,053 
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Practitioner's Docket No. 70257/40535 RE 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Baldwin, et al. 



Application No.: 0 8 /692,060 
Filed: August 2, 1996 



Group No.: 1774 
Examiner: K. Thornton 



For: SUPERMICROCELLULAR FOAMED MATERIALS 
Box DAC 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

ATTENTION: Petition Information 

Crystal Park One, Suite 520 

(M.P.E.P. Section 1002.02(b), 7th ed.) 

PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABAINDONED UNINTENTIONALLY 
UNDER 37 C.F.R. SECTION 1.137(b) 

NOTE: "In a design application, a utility application filed before June 8, 1 995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be accompanied by a terminal disclaimer and fee as set forth in section 
1.321 dedicating to the public a terminal part of the term of any patent granted thereon equivalent to the period of 
abandonment of the application. Any terminal disclaimer pursuant to this paragraph must also apply to any patent 
granted on any continuing application that contains a specific reference under 35 U.S.C. 120, 121, or 365(c) to the 
application for which revival is sought. The provisions of this paragraph do not apply to lapsed patents." 37 C.F.R. 
Section 1.137(c). 

NOTE: In accordance with the Notice of November 5, 1990 (1121 O.G. 6), an application abandoned under 37 C.F.R. Section 
1.53(d) for failure to timely provide the appropriate filing fee, oath or declaration and/or surcharge may be revived under 
the procedure of 37 C.F.R. Section 1. 137(b). 

1. This application became abandoned on 



CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. SECTION 1.8(a)) 
I hereby certify that, on the date shown below, this correspondence is being: 



19 



MAILING 

deposited with the United States Postal Service 
with sufficient postage as Express Mail (EL 
78978 1959US) in an envelope addressed to the 
Assistant Commissioner for Patents, Washington, 
D.C. 20231. 



FACSIMILE 

[ ] transmitted by facsimile to the Patent and 
Trademark Office, (703) - . 



Date 




(Petition for Revival of Unintentionally Akmdoned Application-page 1 of 3) 



NOTE: Extensions under 37 C.F.R. Section J. J 36 are available only if asked for "prior to or with the response. " Accordingly, if 
the question of abandonment arises when the provisions of Section J.J 36 can no longer be used, then the application is 
abandoned when the unextended time for response expired. Therefore, no extension fees are due on a petition for revival. 
Thus: An application which is abandoned for failure to respond within a set period with no extension fee having been 
paid, would not require the payment of extension fees as a condition for revival. M.P.E.P. Section 7 J J. 03(c), 6th ed., rev 
2. 

2. This application became abandoned because the failure to prosecute was an unintentional delay. 
The entire delay in filing the required reply from the due date until the filing of the petition was 
unintentional. 37 C.F.R. Section 1 . 1 37(b)(3). 

3. Response or action required 

[ ] has been filed. 
[X] is attached. 

(complete the following, if applicable) 

NOTE: The PTO accepts the filing of a continuing application as a response under 37 C.F.R. Section J. J 37. To facilitate 
processing in such a case, the petition to revive should specifically refer to the filing of a continuing application and also 
include an express abandonment of the prior application conditioned upon the granting of the petition and the granting of 
a filing date to the continuing application. Notice of May J 3, J 983, (J 03 J O.G. J I- J 2). See also M.P.E.P. Section 
7 J J. 03(c), 6th ed., rev. 2. "In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion 
thereof, the required reply must is the payment of the issue fee or any outstanding balance thereof" 37 C F R Section 
1137(bXl). 

[X] The response is the filing of a continuation application having an express 
abandonment conditioned on the granting of a filing date to the continuing 
application copending with this application. 

4. Fee(37C.F.R. U7(m)) 

Application status is: 

[ ] Small business entity-fee $620.00. 

[ ] A statement is attached. 

[ ] A statement was filed. 
[ X] Other than small entity-fee $1,240.00. 

5. Payment of fee 

[ X] Enclosed please find check for [ ] $620.00. [X] $1,240.00. 

[ X] Charge Account 04-1105 for any additional fee required. 

[ ] Charge Account the sum of [ ] $620.00. [] $1,240.00. 

A duplicate of this petition is attached. 



(complete the following, if applicable) 



(Petition to Revive Patent Application-Failure to Pay Issue Fee Unintentional-page 2 of 3) 



[ ] Because this petition is more than 3 months after the date the Office first notified the applicant that the application is 
abandoned, applicant additionally submits a showing as to how the delay between the date the applicant was first notified 
that the application is abandoned and the filing of this petition under 37 C.F.R. Section 1.134(b) was unintentional. 62 
Fed. Reg. 53,131, 53,159 (Oct. 10, 1997). 

[ J Because this petition is more than 1 year after the date of abandonment of the application, applicant additionally submits 
further information as to when applicant (or applicants representative) first became aware of the abandonment of the 
application, and a showing as to how the delay in discovering the abandoned status of the application occurred despite 
the exercise of due care or diligence on the part of the applicant (or applicants representative). 62 Fed. Reg. 53,131, 
53,159 (Oct. 10, 1997). 



Date: 



Signature of person making statement that 
abandonment was due to an unintentional delay 



(type or print name of person making statement) 



Residence of person making statement 



Reg. No. 45,053 



Tel. No.: (617) 517-5538 



Customer No.: 21874 



SIGNATURE OF PRACTITIONER 
Richard J. Roos 

(type or print name of practitioner) 

P.O. Box 9169 

P.O. Address 

Boston, MA 02209 



(Petition for Revival of Unintentionally Abandoned Application-page 3 of 3) 



Practitioner's Docket No. 70257/40535 DTV 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: 



D. Baldwin, et aL 



EXAMINER: K. Thornton 



Serial No.: 



08/934,570 



Group: 



1744 



Filed: 



August 24, 1992 



Patent No.: 
Issued: 



5,334,356 
August 2, 1994 



For: 



SUPERMICROCELLULAR FOAMED MATERIALS 



RESUBMISSI ON OF A SSENT B Y A SSIG NE E F O R FILI NG REISSUE APPLICATION 



This is part of the application for a reissue patent filed herewith based on the original patent identified 
as follows: 

D. Baldwin, et aL 

Name of Patentee 



SI JPF.RMT CR O CF J J X JT , AR FO AME D M ATERIA! ,S 

Title of Invention 



I, Rita Filipowicz, hereby certify that I presently possess the authority to act on behalf of the 
Massachusetts Institute of Technology by virtue of my title as Patent Administrator of the Technology 
Licensing Office of the Massachusetts Institute of Technology. In accordance with such authority, and by 
my signature below, I reiterate the assent of the Massachusetts Institute of Technology, which possessed an 
undivided interest in U.S. Patent No. 5,334,356 on January 6, 1997, to the application for reissue of that 
patent, such application having originally been filed on January 8, 1997. 



August 2, 1 9 9 4 



Patent Number 



Date Patent Issued 




(Assent by Assignee for Filing of Reissue Application — page 1 of 1) 



Practitioner's Docket No. 70257/40535 DIV 
PATENT 

EM THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: 
Serial No.: 
Filed: 

For: 



D. Baldwin, et al.. 
08/934,570 
August 24, 1992 



EXAMINER: K. Thornton 

Group: 1744 

Patent No.: 5,334,356 
Issued: August 2, 1994 



SUPERMICROCELLULAR FOAMED MATERIALS 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

**************************************************************** 

CERTIFICATE OF MAILING 



I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the United States Postal Service with sufficient postage as Express Mail (EL 
789781959US) in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 




20231 onPkU^U&C ° 37 / loo j . 




************************************************************************************ 



STATEMENT UNDER 37 C.F.R § 3.73(b) 
ESTABLISHING RIGHT OF ASSIGNEE TO TAKE ACTION 



Pursuant to 37 C.F.R. §3.73(b), the assignee of the entire right, title and interest in the 
above-referenced patent application hereby seeks to take action in the PTO in this matter. 



D. Baldwin, et a]. 
Patent No. 5,334,356 
Page 2 of 3 



IDENTIFICATION OF ASSIGNEE 



2. Massachusetts Institute of Technology 



Name of assignee 



T Jniversity 

Type of assignee, e.g., corporation, partnership, university, government agency, etc. 



CHAIN OF TITLE/BASIS OF ASSIGNEE'S INTEREST 



Assignee's ownership interest as of January 6, 1997 in the above-referenced patent application 
is established by: 

(1) an assignment (a copy of which is enclosed herein) of rights in the above-referenced patent 
application directly from its inventors to Massachusetts Institute of Technology, this assignment 
having been recorded in the United States Patent and Trademark Office on June 3, 1991, at Reel 
5738, Frame 0966. 




Date of signature 



Rita Filipowicz 

Typed name of person authorized to sign 



Patent Administrator 
Technology Licensing Office, 
Massachusetts Institute of Technology 
Typed title of person authorized to sign 



D. Baldwin 

Patent No. 5,334,356 

Page 3 of 3 





Richard J. Roos / 
Reg. No.: 45,053 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P. O. Box 9169 
Boston, MA 02209 
Tel. No. (617)517-5554 
Fax No. (617) 439-4170 



BOS2J716I0.1 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

(Large Entity) 



Docket No. 
40,535-RE (70257) 



In Re Application Of: Baldwin, et a I. 



Serial No. 


Filing Date 


Examiner 


Group Art Unit f 


08/692,060 


August 2, 1996 


K. Thornton 


1774 | 



Invention: SUPERMICROCELLULAR FOAMED MATERIALS 



TO THE ASSISTANT COMMISSIONER FOR PATENTS: 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a response to the Office Action 
of in_ihe_above-identified application. 

Date 

The requested extension is as follows (check time period desired): 

□ One month □ Two months O Three months □ Four months □ Five months 
from: 



February 28, 2001 



until: May 28, 2001 



Date 



Date 



and is to be paid as follows: 



The fee for the extension of time is $890 
K A check in the amount of the fee is enclosed. 

□ The Commissioner is hereby authorized to charge any fees which may be required, or credit any 

overpayment, to Deposit Account No. 04-1 105 

A duplicate copy of this sheet is enclosed. 
|x) If an additional extension of time is required, please consider this a petition therefor and charge 

any additional fees which may be required to Deposit Account No. 04-1 105 

A duplicate copy of this sheet is enclosed. 



Dated: May 25, 2001 





Signature 

George W. NeuMer, Esq. (Reg. No. 26,964) 
Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
Telephone: 617/439-4444 



cc: 



I certify that this document and fee is being deposited 
oMay 25, 2001 with the U.S. Postal Service as 

first class mail under 37 C F R. 1.8 and is addressed to the 
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Attorney's Docket No. 40,535-RE (70257) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Baldwin et al. 

Serial No: 08/692,060 

Filed: August 2, 1996 

For: SUPERMICROCELLULAR FOAMED MATERIALS 

Examiner: K. Thornton 

Art Unit: 1744 



CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first class mail in an envelope addressed to: Assistant Commissioner for Patents, 
Washington, D.C. 2023 1 -0002 on May 25, 200 1 




Donna M. Tomas 



Assistant Commissioner for Patents 
Box: AF 

Washington, D.C. 20231-0002 
Sir: 

RESPONSE TO ADVISORY ACTION 

Accompanying the Advisory Office Action dated November 16, 2000, the Interview 
Summary of the interview on October 30, 2000 indicated that a new declaration and offer to 
surrender were required for the case to be allowable. 

Enclosed herewith is the surrender of the original Letters Patent Number 5,334,356 and a 
new reissue declaration. Three of the inventors executed the new declaration. However, the 
fourth inventor has not executed the declaration. A petition under 37 C.F.R. §1 .47 to accept the 
new reissue declaration without the signature of Chul B. Park is also included with supporting 
declarations establishing the facts showing his refusal to sign the new reissue declaration and a 
check for $ 890.00 for the petition fee. 



Baldwin et al. 

Serial No. 08/692,060 

Page 2 



It is requested that the Reissue patent be issued as soon as possible. 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
(617) 439-4444 



Respectfully submitted, 
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Attorney's Docket No. 40,535-R£ (70257) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Baldwin et al. 

Serial No: 08/692,060 

Filed: August 2, 1996 

For: SUPERMICROCELLULAR FOAMED MATERIALS 

Examiner: K. Thornton 

Art Unit: 1744 



CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the United States Postal 



Service as first class mail in an envelope addressed to: 
Washington, D.C. 20231-0002 on May 25, 2001 



Assistant Commissioner for Patents, 




Donna 



Assistant Commissioner for Patents 
Box: AF 

Washington, D.C. 20231-0002 
Sir: 

SURRENDER OF ORIGINAL LETTERS PATENT 

Enclosed herewith is the original Letters Patent Number 5,334,356, which is being 
surrendered for issuance of the Reissue patent with allowable claims as indicated in the interview 
summary record accompanying the Advisory Action. 

It is requested that the Reissue patent be issued as soon as possible. 



Respectfully submitted, 



^7 " 'Geor$D W. Neuner 



Date: 2-5" MfiM '/} / BT ^j^Vp U 




(Reg.^No. 26,964) 
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Aug. 2, 1994 
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Technology, Cambridge, Mass. 
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I 57 ] ABSTRACT 

A supermicrocellular foamed material and a method for 
producing such material, the material to be foamed such 
as a polymerplastic material, having a supercritical 
fluid, such as carbon dioxide in its supercritical state, 
introduced into the material to form a foamed fluid/ 
material system having a plurality of cells distributed 
substantially throughout the material. Cell densities 
lying in a range from about 10 9 to about 10 15 per cubic 
centimeter of the material can be achieved with the 
average cell sizes being at least less than 2.0 microns and 
preferably in a range from about 0.1 micron to about 1.0 
micron. 

25 Claims, 10 Drawing Sheets 
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REISSUE APPLICATION DECLARATION 
BY INVENTORS 



As one of the below named inventors, I hereby declare that: My residence, post office 
address and citizenship are as stated below my name; I believe I am an original, and joint inventor 
of the subject matter which is described and claimed in Letters Patent Number 5,334,356 granted on 
August 2, 1994 and in the specification attached hereto, entitled SUPERMICROCELLULAR 
FOAMED MATERJALS and for which invention we solicit a reissue patent. 

ACKNOWLEDGMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations § 1 .56. 



I hereby aver that I believe the original patent to be wholly or partly inoperative or invalid 
by reason of my claiming less than I had a right to claim in the patent. The errors which are recited 
herein occurred without any deceptive intent. 

All errors being corrected in this reissue application up to the time of filing of this 
declaration arose without any deceptive intent. 

The particular insufficiencies in the claims result because they are not as broad as I believe I 
am entitled to due to the inclusion of certain limitations related to means for processing of the 
material such as <l means for engaging and transporting said shaped continuous heated material" and 
"foam heating means for heating said material" 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of this application or any patent issued 



STATEMENT OF INOPERATIVENESS OF ORIGINAL PATENT 

37CFR 1.175 



thereon. 



Inventor's signature 

Full name of first or joint inventor: 

Citizenship: 

Residence: 



1044 Longwood Drive 
Woodstock, GA 30189 
1044 Longwood Drive 
Woodstock, GA30189 



Daniel F. Baldwin 
United States 



Date 



Post Office Address: 




Inventor^ ^signature 
Full name of second or joint inventor: 
Citizenship: 
Residence: 



J*v* OS fc\ 



Post Office Address: 



Sung W. Cha 
G3f*3&U US/} 

Kyungki-Do 
Koyang-Si Usan-Ku 
Juyup-Dong 1 28 
Moonchon 1803-101 
SOUTH KOREA, 41 1-372 
Kyungki-Do 
Koyang-Si Usan-Ku 
Juyup-Dong 128 
Moonchon 1803-101 
SOUTH KOREA, 41 1-372 



Date 



Inventor's signature 

Full name of third or joint inventor: 

Citizenship: 

Residence: 



Post Office Address: 



Chul B. Park 
Canada 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 



Date 



Inventor's signature ~ Date 

Full name of fourth or joint inventor: Nam P. Suh 

Citizenship: United States 

Residence: 34 Maynard Farm Road 

Sudbury, MA 01776 
Post Office Address: 34 Maynard Farm Road 

Sudbury, MA 01776 
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REISSUE APPLICATION DECLARATION 
BY INVENTORS 



As one of the below named inventors, I hereby declare that: My residence, post office 
address and citizenship are as stated below my name; I believe 1 am an original, and joint inventor 
of the subject matter which is described and claimed in Letters Patent Number 5,334,356 granted on 
August 2, 1994 and in the specification attached hereto, entitled SUPERMICROCELLULAR 
FOAMED MATERIALS and for which invention we solicit a reissue patent. 

ACKNOWLEDGMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations § 1 .56. 



I hereby aver that I believe the original patent to be wholly or partly inoperative or invalid 
by reason of my claiming less than I had a right to claim in the patent. The errors which are recited 
herein occurred without any deceptive intent. 

All errors being corrected in this reissue application up to the time of filing of this 
declaration arose without any deceptive intent. 

The particular insufficiencies in the claims result because they are not as broad as I believe I 
am entitled to due to the inclusion of certain limitations related to means for processing of the 
material such as "means for engaging and transporting said shaped continuous heated material" and 
"foam heating means for heating said material". 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of this application or any patent issued 



STATEMENT OF INOPERATIVENESS OF ORIGINAL PATENT 

37CFR 1.175 



Inventor's signature 
Full name of first or joint inventor: 
Citizenship: 
Residence: 





Daniel F. Baldwin 
United States 



Post Office Address: 



1 044 Longwood Drive 
Woodstock, GA 30189 
1 044 Longwood Drive 
Woodstock, GA 30189 



-2- 



Inventor's signature Date 
Full name of second or joint inventor: Sung W. Cha 

Citizenship: Canada 
Residence: Kyungki-Do 

Koyang-Si Usan-Ku 

Juyup-Dong 128 

Moonchon 1 803-101 

SOUTH KOREA, 41 1-372 
Post Office Address: Kyungki-Do 

Koyang-Si Ilsan-Ku 

Juyup-Dong 128 

Moonchon 1803-101 

SOUTH KOREA, 41 1-372 



Inventor's signature 

Full name of third or joint inventor: 

Citizenship: 

Residence: 



Post Office Address: 



Date 



Chul B. Park 
Canada 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 



Inventor's signature 

Full name of fourth or joint inventor: 

Citizenship: 

Residence: 

Post Office Address: 



Date 



Nam P. Suh 

United States 

34 Maynard Farm Road 

Sudbury, MA 01776 

34 Maynard Farm Road 

Sudbury, MA 01776 
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REISSUE APPLICATION DECLARATION 
BY INVENTORS 



As one of the below named inventors, I hereby declare that: My residence, post office 
address and citizenship are as stated below my name; I believe I am an original, and joint inventor 
of the subject matter which is described and claimed in Letters Patent Number 5,334,356 granted on 
August 2, 1994 and in the specification attached hereto, entitled SUPERMICROCELLULAR 
FOAMED MATERIALS and for which invention we solicit a reissue patent. 

ACKNOWLEDGMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations § 1 .56. 



I hereby aver that I believe the original patent to be wholly or partly inoperative or invalid 
by reason of my claiming less than I had a right to claim in the patent. The errors which are recited 
herein occurred without any deceptive intent. 

All errors being corrected in this reissue application up to the time of filing of this 
declaration arose without any deceptive intent. 

The particular insufficiencies in the claims result because they are not as broad as I believe I 
am entitled to due to the inclusion of certain limitations related to means for processing of the 
material such as "means for engaging and transporting said shaped continuous heated material" and 
"foam heating means for heating said material". 

1 hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willfiil false statements may jeopardize the validity of this application or any patent issued 



STATEMENT OF INOPERATIVENESS OF ORIGINAL PATENT 

37CFR 1.175 



thereon. 



Inventor's signature 

Full name of first or joint inventor: 

Citizenship: 

Residence: 



1 044 Longwood Drive 
Woodstock, GA 30189 
1 044 Longwood Drive 
Woodstock, GA 30189 



Daniel F. Baldwin 
United States 



Date 



Post Office Address: 



Inventor's signature 

Full name of second or joint inventor: Sung W. Cha 

Citizenship: Canada 

Residence: Kyungki-Do 

Koyang-Si Ilsan-Ku 
Juyup-Dong 128 
Moonchon 1803-101 
SOUTH KOREA, 411-372 

Post Office Address: Kyungki-Do 

Koyang-Si llsan-Ku 
Juyup-Dong 128 
Moonchon 1803-101 
SOUTH KOREA, 41 1-372 



Inventor's signature 

Full name of third or joint inventor: 

Citizenship: 

Residence: 



Post Office Address: 



Inventor's signature 
Full name of fourth or joint inventor 
Citizenship: 
Residence: 

Post Office Address: 



Chul B. Park 
Canada 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 

95 Prince Arthur Ave., #521 
Toronto, Ontario M5R 3P6 
CANADA 




Nam P. Suh 

United States 

34 Maynard Farm Road 

Sudbury, MA 01776 

34 Maynard Farm Road 

Sudbury, MA 01776 
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Attorney's Docket No. 40,535-RE (70257) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Baldwin et aL 

Serial No: 08/692,060 

Filed: August 2, 1996 

For: SUPERMICROCELLULAR FOAMED MATERIALS 

Examiner: K. Thornton 

Art Unit: 1744 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first class mail in an envelope addressed to: Assistant Comrnissioner for Patents, 
Washington, D.C. 20231-0002 on May 25, 2001.^- 




Donna M. Tomas* 



Assistant Commissioner for Patents 
Box: AF 

Washington, D.C. 20231-0002 



Sir: 



PETITION UNDER 37 CFJR. §1.47 



Accompanying the Advisory Office Action dated November 16, 2000, the Interview 
Summary of the interview on October 30, 2000 indicated that a new declaration and offer to 
surrender were required for the case to be allowable. A notice of appeal was filed by mail on 
December 29, 2000 with Certificate of Mailing to permit time to obtain the signatures of 
inventors on the new declaration. Three of the inventors executed the new declaration. 
However, the fourth inventor has not executed the declaration. 



This is a petition under 37 C.F.R. §1.47 to accept the declaration executed by the three 
inventors on behalf of themselves and the non-signing inventor in order to avoid prejudice to the 
Assignee and its licensee. 



Baldwin et al. 

Serial No. 08/692,060 

Page 2 of 2 

A check for the fee of $130.00 is enclosed, as set forth in 37 CF.R. §1.1 7(i). 

The pertinent facts establishing the refusal by Chul B. Park to sign the reissue declaration 
are set forth in the accompanying supporting declarations of Timothy J. Oyer, Kelvin T. 
Okamoto and George W. Neuner. Based on the facts set forth in the supporting declarations, it 
has been concluded that Chul B. Park has refused to sign the new reissue declaration and relief 
under 37 C.F.R. §1 .47 is requested by the other three inventors, Daniel F. Baldwin, Sung W. Cha 
and Nam P. Suh, and by the Assignee, the Massachusetts Institute of Technology. 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
(617) 439-4444 

314287 



Respectfully submitted, 





Attorney's Docket No. 40,535-RE (70257) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 
Serial No: 
Filed: 



Baldwin et al. 
08/692,060 
August 2, 1996 

SUPERMICROCELLULAR FOAMED MATERIALS 

K. Thornton 

1744 



For: 



Examiner: 
Art Unit: 



CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first class mail in an envelope addressed to: Assistant Commissioner for Patents, 
Washington, D.C. 20231-0002 on May 25,2001-^""^ f \ 



DECLARATION OF FACTS OF GEORGE W. NEUNER 
IN SUPPORT OF THE PETITION UNDER 37 C.F.R. §1.47(a) 

I, George W. Neuner, declare as follows: 

1 . I am attorney of record in the above-identified application and a partner of 
Edwards & Angell, LLP, 101 Federal Street, Boston, MA 021 10. I represent the Massachusetts 
Institute of Technology, the assignee and owner of the above application. 

2. This application is licensed to Trexel, Inc. 

3. Timothy J. Oyer, Esq., who represents Trexel, Inc., has assisted me in connection 
with this application. As such, he coordinated obtaining signatures of the inventors on the new 
reissue declaration required by the examiner (Exhibit 1). 




Assistant Commissioner for Patents 
Box: AF 

Washington, D.C. 20231-0002 



Sir: 



Baldwin et al. 

Serial No. 08/692,060 

Page 2 

4. On or about February 14, 2001 , 1 was informed that Mr. Oyer had obtained the 
signatures of three of the inventors on the new reissue declaration but was having difficulty 
obtaining the signature of Chul B. Park ("Professor Park"). 

5.. Mr. Oyer provided me with a copy of the new reissue declaration. I reviewed my 
files but did not have the telephone number for Professor Park. After obtaining that information 
from Mr. Oyer, I had a telephone conference with Professor Park on February 23, 2000. He told 
me that he had some questions about the reissue application, that he had discussed the matter 
with a technology licensing officer (M. Sarca) at the University of Toronto, where he is presently 
employed, and with a Canadian attorney (T. Lowman). Professor Park said that he had a 
meeting scheduled with Mr. Lowman and would like copies of the communications with the 
USPTO for the reissue application so that he could discuss the matter with his attorney. He 
further asked me to speak to Mr. Sarca and Mr. Lowman. 

6. After completing the discussion with Professor Park, I forwarded to him copies of 
the communications with the USPTO during the reissue examination, as he requested (see copy 
of my cover letter attached as Exhibit 2). I also called Mr. Sarca and explained that we were 
requesting Professor Park to execute a new reissue declaration as requested by the U.S. patent 
examiner. I also called Mr. Lowman and told him that I had spoken with Professor Park, was 
informed of his representation by counsel, and had sent copies of the communications to 
Professor Park as he requested so that he could discuss them with his attorney. I asked Mr. 
Lowman to call me after his meeting with Professor Park so that we could resolve any issues. 

7. Mr. Lowman did not call me. After a couple weeks, I placed calls to Mr. 
Lowman to determine the status of Professor Park's signing of the reissue declaration. After 



Baldwin et af 

Serial No. 08/692,060 

Page 3 

many calls, around the end of April, I reached Mr. Lowman and he informed me that he had not 
yet met with Professor Park. He said he would call Professor Park. I again asked him to call me 
and let me know the status of this matter. Again, Mr. Lowman has not called. 

8. Based on the above facts, I have concluded that professor Park continues to refuse 
to sign the reissue declaration. I also have concluded that alternative action must be taken to 
protect the rights of the Massachusetts Institute of Technology and its licensee in this 



9. I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and, further, that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Codes, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 



Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 
(617) 439-4444 

314287 



application. 





George m Neuner 
(Reg. No U 26,964) 



Wolf, Greenfield & Sacks, EC. 

Federal Reserve Plaza 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel +1 617-720-3500 
Fax +1 617-720-2441 
www.wgslaw.com 



Via Federal Express 

December 28, 2000 

Chul B. Park, Ph.D. 
University of Toronto 
5 Kings College Road 
Toronto, ON M5S3G8 
CANADA 



JAMES J. FOSTER 
EDWARD R. GATES 
RICHARD F. GIUNTA 
LAWRENCE M GREEN 
GEORGE L GREENFIELD 
THERESE A. HENDRICKS 
STEVEN J- HENRY 
JASON M. HONEYMAN 
RONALD J. KRANSDORF 
PETER C. LAN DO 
MATTHEW a LOWRIE 
WILLIAM R. McCLELLAN 
JAMES H. MORRIS 
M. LAWRENCE OLJVERIO 
TIMOTHY). OYER 
EDWARD F. PERLMAN 
E. ROBIN PLUMER 
RANDY J. PRITZKER 
DAVID WOLF 
DOUGLAS R. WOLF 



ROBERT M. ABRAHAMSEN 

JOHN N ANASTASI 

J LAN D. BAR2ILAY 

CAROLE A. BOEUTZ 

GARY S. ENGELSON 

NEIL P. FERRARO* 

THOMAS G. FIELD 111 

STEPHEN R. FINCH 

JAMES M. HANIFIN, JR. 
ROBERT E. HUNT* • 
M. BRAD LAWRENCE 
HELEN C LOCKHART 
AMIR REZAI2ADEH 
ROBERT E. RJGBY. JR. 
CHRJSTOPHER S. SCHULTZ 
ROBERT A. SKR1VANEK. JR. 
MARK STEINBERG* 
JOHN R. VAN AMSTERDAM 
KRISTIN D. WHEELER* • 
LISA E. WTNSOR 



RE* US Patent Application Serial No.: 08/692,060 

Titled: SUPERMICROCELLULAR FOAMED MATERIALS 
Inventor(s): Baldwin et al. 
Our File No.: T0428/7012 
MIT Ref. No.: 7218 
DBR&C Ref. No.: 257/40535 Reissue 

SIGNATURE REQUIRED AS SOON AS POSSIBLE 



OF COUNSEL 
MICHAEL A. ALBERT 
WILLIAM G. GOSZ 
STANLEY SACKS 

TECHNOLOGY SPECIALISTS* 
ERIC L AMUNDSEN* 
MARYD1LYS ANDERSON 
KONSTANT INOS ANDRIKOPOULOS 
MARIA T BAUT1STA 
MELISSA A. BEEDE 
LUCY BORODAVK1NA 
ELLAS DOMINGO 
ROQUE EL-HAYEK 
IBRAHIM HAL LA} 
SARAH M. HUDSON 
JONATHAN Z. LIN 

DANIEL P. McLOUCHUN* 

MICHAEL J. POM LAN EK* 

MICHAEL N. RADER 

EDWARD J. RUSSAVAGE* 

ALAN W. STEELE* 

JOSEPH TEJA. JR.* 

MARIA A. TREV1SAN 

ROBERT H. WAJLAT* 

LAW CLERK* 
CHERYL A. CLARION 

* NOT ADMITTED TO ANY BAR 

♦ REGISTERED PATENT AGENTS 

• ADMITTED ONLY IN MICHIGAN 
•• ADMITTED ONLY IN VIRGINIA 
•••ADMITTED ONLY IN CONNECTICUT 



k»-* ™* ; ***\ r 



JAN 0 2 ZQOI 



Dear Dr. Park: 

Enclosed is a declaration in the above-identified patent application requiring your signature. 
Please S«d— and return it to us by January 12, 2001 in the enclosed Federal Express 
envelope. 

IMPORTANT: Multi-page signature documents MUST remain assembled during the 
entire signature process. 

We have also enclosed the claims as pending in the application. Please contact us if you 
have any questions or comments. 

Very truly yours, 

WOLF, GREENFIELD & SACKS, P.C. 



RHW/TJO/tmh 
Enclosure 

cc: George W. Neuner, Esq. (w/o encl.) 
Stephen F. Brown (w/o encl.) 
Dr. Kelvin Okamoto (w/o encl.) 
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W8R0NSTEIN. ROBERTS &.CUSHMAM 



Timothy J. Dyer 



130 Waier St. Boston, MA 02108 

Date h^- <i IM/ILL , 

Docketed Fop#r LL=Jkt F.^ ZJl£.Q 

By/^j? : 

Approved ; — 



Wolf, Greenfield & Sacks, PC. 

Federal Reserve Plaza 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel +1 617-720-3500 
Fax +1 617-720-2441 
www.wgslaw.com 



Via Federal Express 

December 28, 2000 

Prof. Nam P. Suh, Department Head 
Department of Mechanical Engineering 
Massachusetts Institute of Technology 
77 Massachusetts Avenue, Room 3-173 
Cambridge, Massachusetts 02139 



JAMES J. FOSTER 
EDWARD R. GATES 
RICHARD F. CIUNTA 
LAWRENCE M. GREEN 
GEORGE L GREENFIELD 
THERESE A. HENDRICKS 
STEVEN J. HENRY 
JASON M. HONEYMAN 
RONALD J. KRANSDORF 
PETER C LAN DO 
MATTHEW B. LOWRJE 
WILLIAM R McCLELLAN 
JAMES H. MORRIS 
M. LAWRENCE OUVERIO 
TIMOTHY J. OYER 
EDWARD F.PERLMAN 
E. ROBIN PLUMER 
RANDY J. PRITZKER 
DAVID WOLF 
DOUGLAS R WOLF 



ROBERT M. ABRAHAMSEN 
JOHN N. ANASTASI 
I LAN D. BARZILAY 
CAROLE A. BOEirTZ . 
GARY S. ENCELSON 
NEIL P. FERRARO* 
THOMAS G. FIELD III 
STEPHEN R. FINCH 
JAMES M. HANIFIN, JR. 
ROBERT L HUNT" 
M. BRAD LAWRENCE 
HELEN C LOCKHART 
AMIR RE2A1ZADEH 
ROBERT E. RIG BY, JR. 
CHRISTOPHER S. SCHULTZ 
ROBERT A. SKRJVANEK, JR. 
MARK STEINBERG— 
JOHN R. VAN AMSTERDAM 
KRISTIN D. WHEELER** 
LISA E. WINSOR 



RE: U.S. Patent Application Serial No.: 08/692,060 

Titled: SUPERMICROCELLULAR FOAMED MATERIALS 

Inventor(s): Baldwin et al. 

Our File No.: T0428/7012 

MIT Ref. No.: 7218 

DBR&C Ref. No.: 257/40535 Reissue 

SIGNATURE REQUIRED AS SOON AS POSSIBLE 



OF COUNSEL 
MICHAEL A. ALBERT 
WILLIAM G. GOSZ 
STANLEY SACKS 

TECHNOLOGY SPECIALISTS* 
ERIC L AMUNDSEN* 
MARYDILYS ANDERSON 
KONSTANTINOS ANDR1KOPOULOS 
MARIA T. BALmSTA 
MELISSA A. BEEDE 
LUCY BORODAVKINA 
ELIAS DOMINGO 
ROQUE EL- HAYEK 
IBRAHIM HALLAJ 
SARAH M. HUDSON 
JONATHAN 2. LIN 
DANIEL P. McLOUGHLIN* 
MICHAEL J. POMLANEK* 
MICHAEL N. RADER 
EDWARD J. RUSSAVAGE* 
ALAN W.STEELE* 
JOSEPH TEJA. JR.* 
MARIA A. TREV1SAN 
ROBERT H. WALAT* 

LAW CLERK A 
CHERYL A. CLARKIN 

A NOT ADMITTED TO ANY BAR 

♦ REGISTERED PATENT AGENTS 

• ADMITTED ONLY IN MICHIGAN 
** ADMITTED ONLY IN VIRGINIA 
♦••ADMITTED ONLY IN CONNECTICUT 



RECEIVED 

JAN 0 2 2001 



DIKE BRGr*STE!N 
ROBERTS CUSr j.vifcN 



Dear Prof. Suh: 



Enclosed is a declaration in the above-identified patent application requiring your signature. 
Please sign the declaration and return it to us by January 12, 2001 in the enclosed Federal Express 
envelope. 

IMPORTANT: Multi-page signature documents MUST remain assembled during the 
entire signature process. 

We have also enclosed the claims as pending in the application. Please contact us if you 
have any questions or comments. 



RHW/TJO/tmh 
Enclosure 

cc: George W. Neuner, Esq. (w/o encl.) ; 
Stephen F. Brown (w/o encl.) 
Dr. Kelvin Okamoto (w/o encl.) 



Very truly yours, 

WOLF, GREENFIELD & SACKS, P.C. 




501936.1 



JAMES J. FOSTER 
EDWARD R- GATES 
RICHARD F. CIUNTA 
LAWRENCE hi. GREEN 
GEORGE L GREENFIELD 
THERESE A. HENDRICKS 
STEVEN J. HENRY 
JASON M. HONEYMAN 
RONALD J. KRANSDORF 
PETER C LANDO 
MATTHEW B- LOWR1E 
WILLIAM R McCLELLAN 
JAMES H. MORRIS 
M LAWRENCE OUVERJO 
TIMOTHY ). OYER 
EDWARD F. PERLMAN 
E. ROBIN PLUMER 
RANDY J. PRITZKER 
DAVID WOLF 
DOUGLAS R WOLF 



ROBERT M. ABRAHAMSEN 
JOHN N. ANASTASI 
ILAN D. BARZILAY 
CAROLE A. BOELITZ 
GARY S. ENGELSON 
NEIL P. FERRARO* 
THOMAS G. FIELD HI 
STEPHEN R FINCH 
JAMES M. HAN1FINJR 
ROBERT E. HUNT** 
M. BRAD LAWRENCE 
HELEN C LOCXHART 
AMJR REZA1ZADEH 
ROBERT E. RIG BY. JR. 
CHRISTOPHER S. SCHULTZ 
ROBERT A. SKRJVANEK, JR 
MARK STEINBERG*** 
JOHN R. VAN AMSTERDAM 
KRISTIN D. WHEELER* * 
LISA E. WINSOR 



Wolf, Greenfield & Sacks, EC. 

Federal Reserve Plaza 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel +1 617-7200500 
Fax+1 617-720-2441 
www.wgslaw.com 



Via Federal Express 

December 28, 2000 

Sung W. Cha, Ph.D. 

Dept. of Mechanical Engineering 

Yonsei University 

134 Shinchon-Dong, Seodaemun-Ku 

Seoul 120-749 

KOREA 



RE: U.S. Patent Application Serial No.: 08/692,060 

Titled: SUPERMI CROCELLUL AR FOAMED MATERIALS 

Inventor(s): Baldwin et al. 

Our File No.: T0428/7012 

MITRef. No.: 7218 

DBR&C Ref. No.: 257/40535 Reissue 



OF COUNSEL 
MICHAEL A. ALBERT 
WILLIAM G. GOSZ 
STANLEY SACKS 

TECHNOLOGY SPECIALISTS* 
ERIC L. AMUNDSEN* 
MARYD1LYS ANDERSON 
KONSTANT INOS ANDRIKOPOULOS 
MARIA T. BAUTISTA 
MELISSA A BEEDE 
LUCY BORODAVKINA 
ELIAS DOMINGO 
ROQUE EL-HAYEK 
IBRAHIM HALLAJ 
SARAH M. HUDSON 
JONATHAN Z. LIN 
DANIEL P. McLOUGHLIN* 
MICHAEL J. POM IAN EK* 
MICHAEL N. RADER 
EDWARD J. RUSSAVAGE * 
ALAN W. STEELE* 
JOSEPH TEJA, JR.* 
MARIA A. TREV1SAN 
ROBERT H. WALAT* 

LAW CLERK* 
CHERYL A. CLARKIN 

A NOT ADMITTED TO ANY BAR 

* REGISTERED PATENT AGENTS 

• ADMITTED ONLY IN MICHIGAN 
•• ADMITTED ONLY IN VIRGINIA 
•♦•ADMITTED O NLY IN CONNECTICUT— 



RECEIVED 



JAN 0 2 ZOO! 



DIKE b 

r. ~ 



SIGNATURE REQUIRED AS SOON AS POSSIBLE 



Dear Dr. Cha: 



Enclosed is a declaration in the above-identified patent application requiring your signature. 
Please sign the declaration and return it to us by January 12, 2001 in the enclosed Federal Express 
envelope. 

IMPORTANT: Multi-page signature documents MUST remain assembled during the 
entire signature process. 

We have also enclosed the claims as pending in the application. Please contact us if you 
have any questions or comments. 

Very truly yours, 

WOLF, GREET^IELD & SACKS, P.C. 

RHW/TJO/tmh 
Enclosure 

cc: George W. Neuner, Esq. (w/o encl.) 
Stephen F. Brown (w/o encl.) 
Dr. Kelvin Okamoto (w/o encl.) 




Timothy J 
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Wolf, Greenfield & Sacks, EC. 

Federal Reserve Plaza 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel+1 617-720-3500 
Fax+1 617-720-2441 
www.wgslaw.com 



Via Federal Express 

December 28, 2000 

Daniel F. Baldwin, Ph.D. 
1044 Longwood Drive 
Woodstock, GA 30189 



RE: U.S. Patent Application Serial No.: 08/692,060 

Titled: SUPERMICROCELLULAR FOAMED MATERIALS 

Inventor(s): Baldwin et al. 

Our File No.: T0428/7012 

MIT Ref. No.: 7218 

DBR&C Ref. No.: 257/40535 Reissue 



JA.VCE5 J. FOSTER 
EDWARD R GATES 
RICHARD F. G1UNTA 
LAWRENCE M- ORE FN 
GEORGE L GREENFIELD 
THERESE A. HENDRICKS 
STEVEN J. HENRY 
JASON M. HONEYMAN 
RONALD J. KRANSDORF 
PETER C LAN DO 
MATTHEW B. LOWRIE 
WILLIAM R McCLELLAN 
JAMES H. MORRIS 
M. LAWRENCE OUVERIO 
TIMOTHY J. OYER 
EDWARD EPERLMAN 
E- ROBIN PLUMER 
RANDY J. PRITZKER 
DAVID WOLF 
DOUGLAS R WOLF 



ROBERT M. ABRAHAMSEN 
JOHN N. ANASTAS1 
I LAN D. BAR21LAY 
CAROLE A. BOEUTZ 
GARY S ENGELSON 
NEIL P. FERRARO* 

thomas g. naDiu 

STEPHEN R. FINCH 
JAMES M. HAN 1 FIN J R 
ROBERT E. HUNT" 
M. BRAD LAWRENCE 
HELEN C LOCKHART 
AMIR RE2AIZADEH 
ROBERT E RIGBY, JR. 
CHRISTOPHER S. SCHULTZ 
ROBERT A. SKR1VANEK. JR 
MARK STEINBERG* 
JOHN R. VAN AMSTERDAM 
KRISTIN D. WHEELER* * 
LISA E_ WINSOR 



OF COUNSEL 
MICHAEL A. ALBERT 
WILLIAM G. GOSZ 
STANLEY SACKS 

TECHNOLOGY SPECIALISTS* 
ERIC L AMUNDSEN* 
MARYD1LYS ANDERSON 
KON STANTTN OS ANDRIKOPOULOS 
MARIA T. BAUTISTA 
MELISSA A, BEEDE 
LUCY BORODAVKENA 
ELLAS DOMJNGO 
ROQUE EL HAYEK 
IBRAHIM HAL LA) 
SARAH M. HUDSON 
JONATHAN 2. LIN 



DANIEL P. McLpUGHHN* — 

MICHAEL J. rcMLAjlEK^PP V- f * f ill f 
MICHAEL N. R «lDER P k ~ r ' - • .-. U 

EDWARDJ.RU iSAVACE* 
ALAN W. STEE JE* 

JOSEPH TEJA, ; R-* J ^N 0 2 200! 

MARLAA.TREV1SAN 

ROBERT H. W/ LAT* 

LAW CLERK* RGj?£RT£ C'jSH^ 
CHERYL A. CLAm^J ~ ~ — 



AN 



A NOT ADMITTED TO ANY BAR 

♦ REGISTERED PATENT AGENTS 

• ADMITTED ONI.Y IN MICHIGAN 
ADMrrTED ONLY IN VIRGINIA 

•♦•ADMITTED ONLY IN CONNECTICUT 



SIGNATURE REQUIRED AS SOON AS POSSIBLE 



Dear Dr. Baldwin: 

Enclosed is a declaration in the above-identified patent application requiring your signature. 
Please sign the declaration and return it to us by January 12, 2001 in the enclosed Federal Express 
envelope. 

IMPORTANT: Multi-page signature documents MUST remain assembled during the 
entire signature process. 

We have also enclosed the claims as pending in the application. Please contact us if you 
have any questions or comments. 



RHVVVTJO/tmh 
Enclosure 

cc: George W. Neuner, Esq. (w/o encl.) 
Stephen F. Brown (w/o encl.) 
Dr. Kelvin Okamoto (w/o end.) 



Very truly yours, 

WOLF, GREENFIELD & SACKS, P.C. 
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gneuner@ealaw.com 



February 23, 2001 



Professor Chul B. Park 

Director, Microcellular Plastics Manufacturing Laboratory 
Department of Mechanical and Industrial Engineering 
University of Toronto 
5 King's College Road 
Toronto, Ontario 
Canada M5S 3G8 

Re: U.S. Reissue Application No. 08/692,060 
US Patent No. 5,334,356 
Our file: 70257/40535RE 

Dear Professor Park: 

It was a pleasure talking to you today. In accord with your request, I am 
Enclosing copies of the communications with the US Patent Office. 

Please consult with your attorney and have him call me with any questions. 

Very truly yours, 



GWN/dab 
Encl. 



George W. Neuner 



ATTORNEY DOCKET NO. 40,535-RE (70257) 
(Formerly WGS DOCKET NO. T0428/7012 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants Baldwin et al. 

Serial No. : 08/692,060 

Filing Date : August 2, 1 996 

For : SUPERMICROCELLULAR FOAMED MATERIALS 



CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a) 
The undersigned hereby certifies that this document is being placed in the United States mail with first-class postage 
attached addressed to Commissioner for Patents, Washington, D.C2G231, on Way 25 , 2001. 



Sigtaftute Uonna M . Tomaso 



Commissioner for Patents 
Washington, D. C. 20231 

DECLARATION OF FACTS OF KELVIN T. OKAMOTO 
IN SUPPORT OF THE PETITION UNDER 37 C.F.R. §1. 47(a) 

Dear Sir: 

I, Dr. Kelvin T. Okamoto, declare as follows: 

1 . I am employed by Trexel, Inc., a Massachusetts corporation having a place of 
business at 45 Sixth Road, Woburn, MA 01801, as the Director of Intellectual Property. In this 
capacity, I coordinate patent matters for Trexel, Inc. 

2. Chul B. Park (Dr. Park) has refused to join in the above-identified patent 
application, i.e., has refused to sign the Reissue Application Declaration (Declaration). I base 
this conclusion on the following facts. 

3. On or around January 5, 2001 , 1 left a voice mail message with Dr. Park regarding 
his signing the Declaration. Dr. Park did not respond to my voice mail message and to my 
knowledge did not sign the Declaration. On or around April 10, 2001, 1 spoke with Dr. Park who 
indicated that he had received the Declaration but that he did not intend to sign the Declaration. 

4. On the basis of the above facts, I conclude not only that Dr. Park has expressly 
orally refused to join in the above-identified application, but that his accompanying conduct, 
based on facts set forth above in conjunction with facts set forth in an accompanying Declaration 
of Facts by Timothy J. Oyer, Esq. filed on even date herewith in this application, constitutes a 



Serial No. 09/008,171 



-2- 



Filed 01/16/98 



refusal to join in this application. 

5. Accordingly, it is requested the accompanying Petition under 37 C.F.R. § 1.47(a) 



be accepted and that the application be considered duly filed without the signature of Dr. Park as 
he has indicated by his act and deed his refusal to sign the Declaration in connection with this 
application. 

I hereby declare that all statements made herein are of my own knowledge and are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment or both, under Section 1001 of Title 18 of the United 
States Code, and that such willful false statements may jeopardize the validity of this application 
or any patent which may issue thereon. 



Executed on I 



, 2001. 
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ATTORNEY DOCKET NO. 40,535-RE (70257) 
(Formerly WGS DOCKET NO. T0428/7012> 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants : Baldwin et al. 

Serial No. : 08/692,060 

Filing Date : August 2, 1996 

For : SUPERMICROCELLULAR FOAMED MATERIALS 



CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8(a) 
The undersigned hereby certifies that this document is being placed in the United States mail with first-class postage 
attached addressed to Commissioner for Patents, \Vashington,^CT0231, on , . May 25 , 2001. 




onna M- Tomaso 



Commissioner for Patents 
Washington, D. C. 20231 

DECLARATION OF FACTS OF TIMOTHY J. OYER 
IN SUPPORT OF THE PETITION UNDER 37 C.F.R. §1. 47(a) 

Dear Sir: 

I, Timothy J. Oyer Esq., declare as follows: 

1 . I am a partner of Wolf, Greenfield and Sacks, P.C., 600 Atlantic Avenue, Boston, 
MA 02210. I am a counsel of record in the above-identified application. Wolf, Greenfield and 
Sacks, P.C. represents Trexel. Inc., the exclusive licensee of the above-identified patent 
application, in intellectual property matters including patent prosecution matters. I supervise the 
representation of Trexel, Inc. and have coordinated obtaining signatures on Declarations for 
Patent Application in the above-identified application per agreement between MIT, the assignee 
of this application, and licensee Trexel, Inc. 

2. Chul B. Park (Dr. Park) has refused to join in the above-identified patent 
application, i.e., has refused to sign the Reissue Application Declaration (Declaration). I base 
this conclusion on the following facts. 

3. On December 28, 2000, I sent the Declaration documents, along with the claims 
as presently pending, in the above-identified patent application to Dr. Park at the University of 
Toronto, 5 Kings College Road, Toronto, Ontario M5S3G8 Canada, along with a letter asking 
Dr. Park to sign and return the Declaration to us by January 12, 2001 . Dr. Park already had a 



Serial No. 09/008,171 



-2- 



Filed 01/16/98 



copy of the specification of the above-identified application by virtue of the specification being 
identical to that of issued U.S. pat. no. 5,334,356, naming Dr. Park as an inventor, which the 
above-identified application seeks to re-issue. 

4. Between about January 1 , 2001 and February 1 5, 2001 , 1 received at least two 
voice mail messages from Dr. Park regarding the Declaration, left at least two voice mail 
messages for Dr. Park regarding the Declaration, and spoke on the phone with Dr. Park at least 
one time regarding the Declaration. In one or more of the communications, Dr. Park indicated 
that he had received the Declaration, and had read the specification (identical to issued U.S. pat. 
no. 5,334,356, which the above-identified application seeks to re-issue). At no time during any 
of the communications did Dr. Park indicate that he would sign and return the Declaration. 

5. On the basis of the above facts, in conjunction with the facts set forth in an 
accompanying Declaration of Facts by Dr. Kelvin Okamoto filed on even date herewith in this 
application, I conclude that the conduct of Dr. Park constitutes a refusal to join in this 
Declaration. 

6. Accordingly, it is requested that the accompanying Petition under 37 C.F.R. 

§ 1.47(a) be accepted and that the application be considered duly filed without the signature of 
Dr. Park as he has indicated by his act and deed his refusal to sign the Declaration in connection 
with this application. 

I hereby declare that all statements made herein are of my own knowledge and are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment or both, under Section 1001 of Title 1 8 of the United 
States Code, and that such willful false statements may jeopardize the validity of this application 
or any patent which may issue thereon. 
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Express Mail Label No. EL 789781 9*9 US 



CONTINUED PROSECu HON APPLICATION (CPA) 
REQUEST TRANSMITTAL (Large Entity) 

Submit an original, and a duplicate for fee processing. 

(Only for Continuation or Divisional Applications Under 37 CFR 1.53(d)) 


Docket No. 
□ DUPLICATE ( £2Sfc5« 


First Named Inventor 


Examiner 




Group/Art Unit 


Baldwin, et al. 


Krisanna Thornton 


1744 



Address to: 
Assistant Commissioner for Patents 
Box CPA 
Washington, D.C. 20231 



This is a request for filing a 13 continuation, or □ divisional application under 37 CFR 1.53(d), (continued prosecution 
application (CPA)) of prior application number 08/692,060 filed on August 2, 1996 

and entitled: 

SUPERMICROCELLULAR FOAMED MATERIALS 



1 . Enter the unentered amendment previously filed on October 18, 2000 under 37 CFR 1 .1 16 in the prior 

nonprovisional application. 

2. □ A preliminary amendment is enclosed. 

3. □ This application is being filed by fewer than all the inventors named in the prior application, 37 CFR 1.53(d)(4). 

a. □ DELETE the following inventor(s) named in the prior nonprovisional application: 



b. □ The inventor(s) to be deleted are set forth on a separate sheet attached hereto. 

4. □ A new power of attorney or authorization of agent is enclosed. 

5. □ An Information Disclosure Statement (IDS) is enclosed: 

a. □ PTO-1449 

b. □ Copies of IDS Citations 

6. IS The fee for this application is calculated as follows: 



CLAIMS AS FILED 



For 


#Filed 


#Allowed 


#Extra 


Rate 


Fee 


Total Claims 


34 


-20 = 


14 


x $18.00 


$252.00 


Indep. Claims 


2 


- 3 = 


0 


x $80.00 


$0.00 


Multipl Dependent Claims (check if applicable) 




□ 




$0.00 


BASIC FEE 


$710.00 


TOTAL FILING FEE 


$962.00 



[Page 1 of 3] p2ilargetrevo7 



CONTINUED PROSECUTION APPLICATION (CPA) REQUEST TRANSMITTAL (Larg Entity) 
(Only for Continuation or Divisional Applications Und r 37 CFR 1.53(d)) 



7. 13 The Commissioner is hereby authorized to credit overpayments or charge the following fees to 
Deposit Account No. 04-1 105 

13 fees required under 37 C.F.R. 1.16. 
EJ fees required under 37 C.F.R. 1.17. 
C3 fees required under 37 C.F.R. 1.18. 

_ $962100 

8. IS A check in the amount of ,. . ... , is enclosed. 



9. IS Also enclosed: 

Amendment After Final Under 37 C.F.R. 1.116 



10. IS The prior application's correspondence address will carry over to this CPA UNLESS a new correspondence address 
is provided below: 
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CONTINUED PROSECUTION APPLICATION (CPA) REQUEST TRANSMITTAL (Larg Entity) 
(Only for Continuation or Divisional Applications Under 37 CFR 1.53(d)) 



NOTES 

Submit an original, and a duplicate for fee processing. 




0 

Dated: August 27, 2001 






— u f r I. 

/ Signature 


Richard J. Roos 






Typed or printed name 




45,053 



Registration Number (if applicable) 



cc: 



□ Inventor(s) 

□ Assigne of complete interest 
18 Attorney or agent of record 
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^^"AIVLTJ iXnONQbLL. LLr . 

counsellors at law Boston Main Account 

COMMISSION Commissioner of Patents <& Trademarks 



Invoice No. Invoice Date Description Invoice Amount Discount ~ Payment Amount 

70257.40535/08 08/24/2001 for PTO codes 101, 103 $962.00 $0.00 $962 00 



SUSPO una USA SfSlI cnsn-.IS. :2.D1) REORDER FROM YOUR LOCAL SAFEGUARD OtSTRIBl/TOR, CALL- (401) 733-9696 7/01 00AMO L98SR)11$31M 




United States Bvtent and Trademark Offige 



UNITED STATES DEPARTMENT OF COMMEHCE 

United States Potent ond Trademark Office 

Addr«.«s: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 20231 

www.nspto.gov 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



7590 11/30/2001 

ERNEST V LINEK 

DIKE BR0NSTEIN ROBERTS & CUSHMAN 
130 WATER STREET 
BOSTON, MA 021094280 



EXAMINER 



THORNTON, KR1SANNE MARIE 

H 



ART UNIT 



CLASS-SUBCLASS 



1744 

DATE MAILED: 11/30/2001 



422-133000 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO~ ] 



08/692,060 08/02/1996 
TITLE OF INVENTION: SUPERM1CR0CELLULAR FOAMED MATERIALS 



DANIEL F. BALDWIN 



T0428/7012 



3084 



TOTAL CLAIMS APPLN. TYPE SMALL ENTITY ISSUE FEE i PUBLICATION FEE 



TOTAL FEE(S) DUE DATE DUE 



37 nonprovisionai NO $1280 $0 $1280 02/28/2002 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 

PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY 
PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. If the SMALL 
ENTITY is shown as YES, verify your current SMALL ENTITY 
status: 

A. If the status is changed, pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above and notify the 
United States Patent and Trademark Office of the change in status, or 

B. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

□ Applicant claims SMALL ENTITY status. 
See 37 CFR 1.27. 



II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Box ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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PTOL-85 (REV. 07-01) Approved for use through 01/31/2004. 



JIT- r, v& 'o* 



RECEIVED 



DEC 1 1 2)fff pl 



Notice of AllowabiL ty 



EDWARDS & ANGEL 

nSL K A BR0NST ^'t 
ROBERTS CUSHM \N 



ic< tion No. 



08/692 060 



xaminer 



Krisanne M. Thornton 



Applicant(s) 
BALDWIN ET AL. 



Art Unit 
1744 



The MAILING DATE of this communication appears on the cover sheet with the corr spondenc address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP .1308. 

1 . This communication is responsive to the request for the CPA including the resubmission of Assent by Assignee, and Est of Right . 

2. ^ The allowed claim(s) is/are 35-37. 39-68 and 74-77 (now renumbered 26-62 respectively) . 

3. □ The drawings filed on are accepted by the Examiner. 

4. C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documnnts have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. O Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

(a) (ZI The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 



Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

7. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8. |2 CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed , which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the top margin (not the back) 
of each sheet. The drawings shoukJ he fi'ec! 3c a cepzrate pcp»:r with g transmittal ieiier addressed to the Official Draftsperson. 

9. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1D Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5D Information Disclosure Statements (PTO-1449), Paper No. _ 
7D Examiner's Comment Regarding Requirement for Deposit 
of Bio.ogica. Materia. g^jtffofcf- 
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101 Federal St. Boston, MA 021 10 
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2Q Notice of Informal Patent Application (PTO-152) 

A\3 Interview Summary (PTO-413), Paper No. . 

6Q Examiner's Amendment/Comment 
8D Examiner's Statement £f Reasons for Allowance 
9Q Other 




ME THORNTON 
IIMARY EXAMINER 



^7 
Approved. 



U.S. Patent and Trademark Office 

PTO-37 (Rev. 04-01) 



JJotice of Allowability 



Part of Paper No. 43 




United States Rvtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Potent ond Trodemarh Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 20231 

wvrw.uxptO.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



03/692.060 



08/02/1996 



11/30/2001 



7590 

ERNEST V LINEK 

DIKE BRONSTEIN ROBERTS & CUSHMAN 
130 WATER STREET 
BOSTON, MA 021094280 



DANIEL F. BALDWIN 



T0428/70I2 



3084 



EXAMINER 



THORNTON, KR1SANNE MARIE 



ART UNIT 



PAPER NUMBER 



1744 

DATE MAILED: 11/30/2001 



Determination of Patent Term Adjustment under 35 U.S.C 154 (b) 
(application filed on or after May 29, 2000) 



The patent term adjustment to date is 0 days. If the issue fee is paid on the date that is three months after the mailing 
date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half months) after 
the mailing date of this notice, the term adjustment will be 0 days. 

If a continued prosecution application (CPA) was filed in the above-identified application, the filing date that 
determines patent term adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) system, (http://pair.uspto.gov) 
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